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Statement of Purpose

1. This Document is guidance for the management of Local Environmental Quality 
(LEQ) on  adjoining railway land, supporting partnership working between London 
Boroughs and Network Rail Infrastructure Limited (hereafter referred to as 
Network Rail).  

2. Local environmental quality is a set of connected issues that make you judge the 
place that you are in.  These issues include cleanliness standards, fear of crime 
and anti-social behaviour, infrastructure investment and maintenance, 
attractiveness of an area, perceptions.  The place you are in includes all land –
green spaces, streets, roads, waterways.1

Aim of document 

3. To establish and maintain a closer working relationship between London borough 
councils, including the City of London, and Network Rail on areas of mutual 
interest to create a cleaner, safer London.

Objectives

• Set out the powers and duties relating to the maintenance of LEQ standards.
• Establish a framework for developing and delivering ‘local action plans’ between 

Network Rail and London Boroughs for improving LEQ standards on and around 
railway land.

• Put in place a system of effective communications, at both local (operational) and 
regional (strategic) levels, between Network Rail and London Boroughs. 

• Establish a framework for preventative solutions to LEQ issues.

Document Partners

4. The following organisations were instrumental in drafting this document and are
key in its application.  The role of these bodies is stated in appendix 1.  

• Network Rail
• London Borough Councils
• London Councils
• London Travel Watch
• Capital Standards

Legislative Context - Code of practice on litter and refuse, April 2006

5. Section 89 (1) of the Environmental Protection Act 1990 places a duty, on certain 
landowners and occupiers to ensure that their land (or land for which they are 
responsible) is, so far as is practicable, kept clear of litter and refuse. 

6. The relevant duty bodies for this document are local authorities, in their function 
as the Principal Litter Authority for their area, and Network Rail (designated 
statutory undertaker as defined in The Litter (Statutory Undertakers) Designation 
and Relevant Land Order 1991).

 
1 Definition taken from the Capital Standards business plan
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7. The Code seeks to encourage duty bodies to maintain their land within 
acceptable cleanliness standards.  The emphasis is on the consistent and 
appropriate management of an area to keep it clean, not on how often it is 
cleaned.  The code sets out timescales for clearing litter on different types of 
land, including transport interchanges. 

8. The Code gives examples of where it may be impractical to clear litter and refuse 
within duty timescales and these include; severe weather conditions; special 
events; health and safety considerations; avoiding damage to sensitive areas and 
where advance notice is required for traffic management. All these examples are 
relevant to railway land.  

9. Issues relating specifically to railway land:
• Areas of railway land to which the public are permitted to have access, which 

include station forecourts, platforms and land adjacent to the station, should 
not normally be subject to significant health and safety caveats so as to 
preclude management of litter and refuse to acceptable levels.

• Operational land up to 100m beyond the platform ends at railway stations and 
between railway platforms is subject to a 14 day response time to allow for 
possible delays due to health and safety considerations. It is felt that this time 
is sufficient to clear such land, should the levels of litter fall below acceptable 
levels between regular cleansing cycles.

• It is recognised that operational land within urban areas may be subject to 
greater health and safety considerations, but duty bodies are expected to 
combine management of litter and refuse with routine track maintenance work 
so as to avoid significant accumulations of litter and refuse. Any significant 
accumulations should be removed at the earliest opportunity.

• In any areas where the origin of litter refuse is external to railway activities, 
the duty body may consider it appropriate to make clearance arrangements 
on a partnership basis involving the railway undertaking, local authorities and 
amenity groups.

• Access to railway land is subject to strict controls, and local authorities must 
not under any circumstances enter nor purport to authorise entry by any 
person. Only the railway undertaker concerned is in a position to authorise 
entry by any person.  Such authorisation will be subject to the Safety 
Management System under the Railways and Other Guided Transport 
Systems (Safety) Regulations 2006.

10. This DEFRA Litter Code is available online at 
www.defra.gov.uk/environment/localenv/litter/code/pdf/cop-litter.pdf

Statutory Roles 

London Borough Councils (including City of London)
11. In their capacity as principal litter authorities London Borough Councils have a 

duty “to ensure that their land (or land for which they are responsible) is, so far as 
is practicable, kept clear of litter and refuse” (Code of Practice on Litter and 
Refuse, 2006). 

12. There is a further duty on local authorities in respect of publicly maintainable 
highways in their area, “to ensure that the highway or road is, so far as is 
practicable, kept clean” (Code of Practice on Litter and Refuse, 2006). 

13. Since 2003 the BV199 performance indicator (now replaced by the National 
Indicator NI195) has measured local authority’s cleansing performance.  Local 
authorities collect data for this indicator (litter, detritus, graffiti and fly posting) 
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annually, which is then reported to Central Government2.  The information forms 
a valuable management tool and quality assurance system for measuring the 
cleansing performance achieved by local authorities of public perception 
regarding the quality of the local environment. 

14. Local commitments to cleaner environments are also often reflected in a local 
authority’s community strategy, corporate plan and possible targets set out in a 
Local Area Agreement3.  Further information on these local commitments can be 
sought from individual local authorities.

Network Rail
15. In its capacity as a statutory undertaker Network Rail has a duty “to ensure that 

its land (or land for which it is responsible) is, so far as is practicable, kept clear of 
litter and refuse” (Code of Practice on Litter and Refuse, 2006). 

16. Network Rail operates under a network licence, which was issued by the 
Secretary of State on 31 March 1994 to govern Railtrack PLC's activities, but 
enforced and amended by the Office of Rail Regulation (ORR).

17. ORR has a range of statutory powers under the Railways Act 1993 (as amended 
by the Transport Act 2000). Using these powers, it sets the contractual and 
financial framework within which Network Rail operates the network, so that the 
company carries out its activities efficiently and well, and that it is appropriately 
funded.

18. Network Rail is held to account by the regulatory regime, established under the 
Railways Act 1993 (as amended by the Transport Act 2000, the Railways and 
Transport Safety Act 2003 and the Railways Act 2005) and the Competition Act 
1998 and other instruments made under those statutes.

19. The most important condition of Network Rail's network licence for the purpose of 
this document is Condition 7 (network stewardship) which requires the company 
to operate, maintain, renew, replace, improve, enhance and develop the network 
having regard to all relevant circumstances including matters of finance in 
accordance with best practice and in a timely, efficient and economical manner; 
and so as to satisfy the reasonable requirements of train operators and funders in 
respect of the quality and capability of the network, to the greatest extent 
reasonably practicable to facilitate railway service performance for the carriage of 
passengers and goods.

20. Office of Rail Regulation Homepage, [online], Available:
http://www.rail-reg.gov.uk/server/show/nav.133 [19th April 2009]

 
2 Further information at http://www.ni195.com/
3 Each local authority has a Local Area Agreement, which sets out the priorities for a local 
area agreed between central government and a local area (the local authority and Local 
Strategic Partnership) and other key partners at the local level.
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Partnership approach to cleansing Network Rail operational land

21. Real progress towards improving local environmental quality can only be made if 
local authorities and stakeholders such as Network Rail work in partnership; by 
developing new and innovative local and regional solutions, sharing information 
and best practice at a regional level in a coordinated London approach. The 
aspirations of such an approach should include:

a) Set out powers and duties relating to the maintenance of LEQ standards

• Share information on available cleansing schedules, developing an 
integrated approach to land-use zoning leading to efficiencies in local 
resource allocation. 

• Prioritisation / categorisation of agreed document situations is 
developed and agreed between Network Rail and London Boroughs. 
This understanding will standardise the type of work/incident request 
and provide an agreed response time. Hotspot categorisation can be 
used as a measure of success in action on both sides of the
partnership.  

• Partners agree timescales in conjunction with set priority work criteria 
and or categorisation.  Both sides should provide agreed first response 
criteria (for example a complaint or enquiry will be acknowledged in 
person within 10 working days identifying what will happen next), and 
regular updates every 20 days thereafter if relevant.

• Network Rail and London Boroughs to agree acceptable response 
periods and time scales to enquiries and requests for work to be carried 
out.

• The parties should act to prevent the necessity for enforcement action 
or threat of enforcement action by working to comply with protocol 
expectations.

• Local Authorities should always follow the approach agreed and should 
not escalate to enforcement action where Network Rail are compliant 
with the protocol.

• Failure to abide by agreed response times could cause an escalation of 
action.

b) Establish a framework for developing and delivering ‘local action plans’ 
between Network Rail and London Boroughs for improving LEQ standards on 
and around railway land.

• Network Rail and London Boroughs should seek to respond to hotspots 
that are a serious nuisance with long term solutions rather than simply 
clear up problems.

• Local Authorities should provide annually, a list of problem sites on 
Network Rail land, which they consider require attention according to 
their local environmental quality surveys.

• The London Boroughs, where appropriate, will assist Network Rail in 
carrying out works by providing parking dispensation for Contractors 
carrying out work; assisting with road closures where appropriate; and, 
providing support for Network Rail when applying for planning consent if 
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required to strategically plan and provide long term cost effective 
solutions to issues that Network Rail and London Boroughs are working 
together on.

c) Put in place a system of effective communications, at both local (operational) 
and regional (strategic) levels, between Network Rail and London Boroughs. 

• Set up sub-regional consultative bodies involving London Boroughs and 
Network Rail.  

• Set up a Network Rail steering group on reputation issues to convene 3 
to 4 times a year to discuss litter and graffiti issues and push along 
projects to combat these problems. A panel would be put together with 
various members of Network Rail Functions, Local Authority 
representatives as well as interested parties (such as London Travel 
Watch, Keep Britain Tidy (formerly known as Encams)).  

• Arrange and host an annual showcase conference involving Network 
Rail, London Boroughs, London Councils, Travel Watch, other invited 
partners, involving:
o Agreed agenda 
o Workshops
o Q & A seminars
o Networking
o Platform for celebration of success 
o Partnership for all contributors

• London Boroughs to nominate a Single Point of Contact Officer to liaise 
with Network Rail about issues not dealt with in agreed timescales.

d) Establish a framework for preventative solutions to LEQ issues.

• Partners to undertake an education-based approach to enforcement 
activities, developing joint information packages to local residents on 
arrangements for disposal of waste, site security etc.

• London Boroughs will seek to assist with enforcement strategies to 
target offenders that abuse Network Rail land.

• London Boroughs should seek to integrate use of Network Rail 
resources into strategies in a reciprocal effort that targets criminal 
behaviour.

e) Develop joint communication approaches.

• Joint press releases can be agreed on issues of concern and to 
celebrate success.

• Develop and use joint information packages to local residents on 
arrangements for disposal of waste, site security etc.
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Appendix 1 – Document Partners

Network Rail
22. Network Rail Infrastructure Limited is a private company limited by guarantee. 

Formed in 2002, it is the owner and operator of the national railway infrastructure 
responsible for the enhancement and development of the railway network. The 
railway infrastructure includes over 21,000 miles of track, along with signalling, 
bridges, tunnels and over 2,500 stations that are leased to, and managed by, 
train operating companies. It does however manage 17 of the largest and busiest 
stations across the UK.

Network Rail Community Relations and the National helpline

23. Although our primary concern is for the maintenance and enhancement of the 
railway network infrastructure, we take our engagement with local communities 
extremely seriously. With at least 5 million lineside neighbours along the railway, 
it is vital that we synergise our responsibilities to the operational network with our 
responsibilities to the communities and stakeholders who interact with any facet 
of the railway. Across each region of the network, we have a dedicated 
Community Relations team that work closely with our National Helpline and 
Operational Teams within the business to assist stakeholders with any problems 
or enquiries they may have.

The Network Rail National Helpline – a communications hub

24. Network Rail has a number of external stakeholder relationships managed via its 
Community Relations and contact centre teams. 

25. The National Helpline is responsible for:

• Handling requests from the public for general information about the network 
and stations, or for specific company information (e.g. current vacancies)

• Calls from the public about track-side issues which may require immediate 
forwarding to operational control for assessment of safety impact (e.g. 
trespassers on the line)

• Requests from the public for action on other issues affecting them, (e.g. 
vegetation, noise from engineering work, behaviour of contractors), which will 
require action by a Network Rail team (or their contractors), as well as a 
suitable response to the original caller 

• Requests from customers for actions required under contract, e.g. repair work 
required by tenants of stations or other operational properties

Local Authorities and the Network Rail National Rail Helpline

• Network Rail provides a distinct option for Local Authorities who need to 
record their enquiries or complaints, via our National Helpline.

• When dialling the National Helpline number 08457 11 41 41, Local 
Authorities are able to identify themselves by selecting Option 1 using the 
Interactive Voice Response system.
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• Local Authorities will then be put directly through to an Advisor at the 
Network Rail Helpline, who will take note of their complaint, provide them 
with a unique Service Request number for future reference, and then 
forward their complaint to the relevant Regional Community Relations 
Team for resolution.  

• Community Relations will investigate the case and task out to the relevant 
Infrastructure Maintenance Protection Co-ordinator (IMPC) 

• Network Rail will aim to acknowledge the Local Authorities complaint or 
enquiry within 10 working days, via the provision of a unique Service 
Request number, and will then provide regular feedback at 20 day 
intervals as it works to resolve the issue. For areas that are publicly 
accessible, Network Rail will aim to provide a resolution within 20 days or 
provide a scheduled workday for resolution. 

• All Network Rail issues are prioritised according to safety and their impact 
upon the operational running of the railway

London Councils
26. London Councils is committed to fighting for more resources for London and 

getting the best possible deal for London’s 33 councils. Part think tank and part 
lobbying organisation, we also run a range of services designed to make life 
better for Londoners.

27. London Councils (previously the Association of London Government) was formed 
in April 2000. London Councils represents all 32 London boroughs, the 
Corporation of London, the Metropolitan Police Authority and the London Fire and 
Emergency Planning Authority, which all pay an annual subscription.  It is a 
statutory joint committee.  The main functions of London Councils is to; provide a 
single voice for its member authorities where possible, lobby for adequate 
resources for the capital, lead on policy formulation and debate on key issues for 
London, act as the employers' organisation for the boroughs, provide specialist 
housing advice, allocate grants to voluntary organisations serving more than one 
borough and provide and manage certain London-wide transport and traffic 
services.

Capital Standards
28. Capital Standards was established in 2002 as a programme to improve local 

environmental quality in London and is a partnership between 28 London local 
authorities, Keep Britain Tidy, Environment Agency, Government Office for 
London, Greater London Authority (GLA), Metropolitan Police Authority (MPA), 
London Councils and Transport for London (TfL).

London Travel Watch
29. London Travel Watch is the official watchdog organisation representing the 

interests of transport users in and around the capital. Officially known as London 
Transport Users Committee, it was established in July 2000.

30. London Travel Watch is independent of the transport operators. Sponsored and 
funded by the London Assembly, which is part of the Greater London Authority. 
The Assembly appoints members of London Travel Watch, who are supported by 
professional staff. London Travel Watch promotes integrated transport policies 
and presses for better public transport, with higher standards of quality, 
performance and accessibility. 
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Appendix 2 – Partner contact details

Network Rail contacts

Network Rail
Community Relations
Kings Place
90 York Way
London
N1 9AG

crsouth@networkrail.co.uk

08457 11 41 41 – Network Rail National Helpline – (the quickest and most accurate 
way to raise an issue with Network Rail).

Further information relating to our Community and Environmental policies can be 
found on our website at www.networkrail.co.uk

London Borough Contacts

Barking and Dagenham
Civic Centre
Rainham Road North
Dagenham
RM10 7BN
Tel: 020 8215 3000
http://www.lbbd.gov.uk/

Barnet
Hendon Town Hall
The Burroughs
NW4 4BG
Tel: 020 8359 2000
http://www.barnet.gov.uk

Bexley
Civic Offices
Broadway
Bexleyheath
DA6 7LB
Tel: 020 8303 7777
http://www.bexley.gov.uk

Brent
Town Hall
Forty Lane
Wembley
HA9 9HD
Tel: 020 8937 1234
http://www.brent.gov.uk

Bromley
Civic Centre
Stockwell Close
Bromley
BR1 3UH
Tel: 020 8464 3333
http://www.bromley.gov.uk/

Camden
Town Hall
Judd Street
London
WC1H 9JE
Tel: 020 7278 4444
http://www.camden.gov.uk/

City of London
Guildhall
London
EC2P 2EJ
Tel: 020 7606 3030
http://www.cityoflondon.gov.uk

Croydon
Taberner House
Park Lane
Croydon
CR9 3JS
Tel: 020 8726 6000
http://www.croydon.gov.uk

Ealing
Perceval House
14/16 Uxbridge Road
London
W5 2HL
Tel: 020 8825 5000
http://www.ealing.gov.uk

Enfield
Civic Centre
Silver Street
Enfield
EN1 3XA
Tel: 020 8379 1000

Greenwich
Town Hall
Wellington Street
London
SE18 6PW
Tel: 020 8854 8888

Hackney
Town Hall
Mare Street
London
E8 1EA
Tel: 020 8356 5000
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http://www.enfield.gov.uk http://www.greenwich.gov.uk http://www.hackney.gov.uk

Hammersmith and Fulham
Town Hall
King Street
London
W6 9JU
Tel: 020 8748 3020
http://www.lbhf.gov.uk

Haringey
River Park House
225 High Road
London
N22 8HQ
Tel: 020 8489 0000
http://www.haringey.gov.uk

Harrow
Civic Centre
Station Road
Harrow
HA1 2UW
Tel: 020 8863 5611
http://www.harrow.gov.uk

Havering
Town Hall
Main Road
Romford
RM1 3BD
Tel: 01708 434343
http://www.havering.gov.uk

Hillingdon
Civic Centre
High Street
Uxbridge
UB8 1UW
Tel: 01895 250111
http://www.hillingdon.gov.uk

Hounslow
Civic Centre
Lampton Road
Hounslow
TW3 4DN
Tel: 020 8583 2000
http://www.hounslow.gov.uk

Islington
Town Hall
Upper Street
N1 2UD
Tel: 020 7527 2000
http://www.islington.gov.uk

Kensington and Chelsea
Town Hall
Hornton Street
London
W8 7NX
Tel: 020 7361 3000
http://www.rbkc.gov.uk

Kingston upon Thames
Guildhall
High Street
Kingston upon Thames
KT1 1EU
Tel: 020 8547 5757
http://www.kingston.gov.uk

Lambeth
Town Hall
Brixton Hill
Lambeth
SW2 1RW
Tel: 020 7926 1000
http://www.lambeth.gov.uk

Lewisham
Town Hall
Catford
London
SE6 4RU
Tel: 020 8314 6000
http://www.lewisham.gov.uk

Merton
Civic Centre
London Road
Morden
SM4 5DX
Tel: 020 8274 4901
http://www.merton.gov.uk

Newham
Newham Town Hall
East Ham
London
E6 2RP
Tel: 020 8430 2000
http://www.newham.gov.uk

Redbridge
Town Hall
High Road
Ilford
IG1 1DD
Tel: 020 8554 5000
http://www.redbridge.gov.uk

Richmond upon Thames
Civic Centre
York Street
Twickenham
TW1 3BZ
Tel: 020 8891 1411
http://www.richmond.gov.uk

Southwark
Town Hall
Peckham Road
London
SE5 8UB
Tel: 020 7525 5000
http://www.southwark.gov.uk

Sutton
Civic Offices
St. Nicholas Way
Sutton
SM1 1EA
Tel: 020 8770 5000
http://www.sutton.gov.uk

Tower Hamlets
Mulberry Place
5 Clove Crescent
London
E14 2BG
Tel: 020 7364 5000
http://www.towerhamlets.gov.uk

Waltham Forest
Town Hall

Wandsworth
Town Hall

Westminster
Westminster City Hall
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Forest Road
London
E17 4JF
Tel: 020 8496 3000
http://www.walthamforest.gov.uk

Wandsworth High Street
London
SW18 2PU
Tel: 020 8871 6000
http://www.wandsworth.gov.uk

64 Victoria Street
London
SW1E 6QP
Tel: 020 7641 6000
http://www.westminster.gov.uk
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Annex 1

1. Powers and responsibilities of Local Authorities in maintaining Local 
Environmental Quality (LEQ)

This section sets out the relevant legislation, and the powers and duties in that 
legislation, for the management of specific elements of LEQ. Where relevant this is 
followed by information pertaining to relevant government guidance or codes of 
practice.  Legislation is listed in chronological order.  This document does not refer to 
any common law powers which may be available to a local authority.  It must be 
noted that this document is in NO way a definitive list of all duties and powers 
of a local authority, whether relating to LEQ or otherwise.  Authorities should 
always seek the advice of their own legal officers.

1.1. Graffiti

Legislation Section Powers
s 106
(Planning 
obligations)

Provides power for any person with an 
interest in land to enter into an 
enforceable planning obligation, usually 
by written agreement, with the relevant 
local authority to:  restrict the 
development or use of the land in any 
specified way, require specified 
operations or activities to be carried out 
in or on the land, require the land to be 
used in a specified way, or require 
payment of money to the local authority.

If there is a breach of a requirement in a 
planning obligation the local authority 
may enter the land, provided they give at 
least 21 days notice, and carry out the 
operations recovering the reasonable 
expenses incurred by them in doing so.

A planning obligation will be a land 
charge.

Town and Country 
Planning Act 1990

Commentary – s 
106

Section 106 planning obligations enable 
a local planning authority to seek 
financial contributions (usually in the 
context of approving application for 
development) to address any direct 
impacts of the development. This could 
include measures to tackle graffiti and 
fly-posting and/or environmental works 
in the area.
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Legislation Section Powers
s 215
(Power to require 
proper 
maintenance of 
land)

Refer part 3.2 above.

Commentary – s 
215

The scope of works that can be required 
in section 215 notices is wide and 
includes planting, clearance, tidying, 
enclosure, demolition, re-building, 
external repairs, and repainting.

s 219 
(Execution and cost 
of works required 
by a s 215 notice)

Refer part 3.2 above.

London Local 
Authorities Act 
1995 

ss 12 and 13
(Defacement of 
buildings)

Power enables a local authority to serve 
a “graffiti removal notice” on the 
occupiers of premises, apparatus or 
plant where the graffiti is considered by 
the authority to be detrimental to the 
amenity of the area or offensive, and the 
graffiti on the surface of premises, 
apparatus or plant readily visible from a 
place to which the public have access. 
These notices oblige the recipients of 
the notice to remove the graffiti within a 
specified period (being no less than 14 
days after the notice was served) or the 
local authority can remove it and recover 
the reasonable costs for doing so4. 

Commentary – ss 
12 and 13

A council may not recover their 
expenses where the graffiti is removed 
from a flat or dwelling house, or is within 
the cartilage, or forms the boundary, of a 
dwelling house5

 
4 Local authorities may only use these powers to remove graffiti from surfaces on operational 
land of “protected parties” (as defined in section 14 of the London Local Authorities Act 2004 
and including TfL), where it is a surface which abuts onto, or to which access is given directly 
from, a street or any place other than a street to which the public have a right of access. 
Notice of at least 28 days must be given a local authority may enter onto the operational land 
of “protected parties” to remove graffiti under this section.

5 Refer subsection 12(6A).  
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Legislation Section Powers
Anti-social 
Behaviour Act 
2003

ss 48-52
(Removal of Graffiti 
and Flyposting)

Power enables a local authority to serve 
a “graffiti removal notice”6 where the 
authority is satisfied the defacement is 
detrimental to the amenity of the area or 
is offensive, and in particular to serve a 
notice on the owners of street furniture, 
statutory undertakers and educational 
institutions.7 These notices oblige the 
recipients of the notice to remove the 
graffiti within the timeframe specified in 
the notice (being not less than 28 days 
from the date the notice was served) or 
the local authority can remove it and 
recover the reasonable costs of doing 
so. 

1.1.1.Graffiti

Code of 
Practice/Guidance

Produced by Explanation 

Graffiti Removal 
Code of Practice 
for exercising the 
power set out in 
sections 12 and 13 
of the London 
Local Authorities 
Act 1995 

Association of 
London 
Government
(now London 
Councils)

Guidance on operational and process issues 
for local authorities on the use of section 12 
and 13 of the London Local Authorities Act 
1995.

The guidance publicises the recommended 
process of partnership working between 
local authorities and owners and occupiers in 
tackling graffiti.

Guidance on 
sections 48 to 52 of 
the Anti-Social 
Behaviour Act 
2003 

Defra Statutory guidance on operational and 
process issues for local authorities on the 
use of sections 48 to 52 of the Anti-Social 
Behaviour Act 2003. 

The guidance publicises the recommended 
process of partnership working between 
local authorities and owners and occupiers in 
tackling graffiti.

 
6 Note that the Clean Neighbourhoods and Environment Act 2005 amended the term “graffiti 
removal notice” in ss 48-52 to “defacement removal notice but at the time of the publication of 
this document these amendments were not yet in effect..

7 Where the land affected is owned, occupied or controlled by a statutory undertaker or an 
educational institution a notice may only be served under this section where the land is public 
land, the affected surface is visible from public land, or the affected surface is otherwise 
visible to members of the public using the services or facilities on the statutory undertaker or 
educational institution in question, or any other statutory undertaker or educational institution.
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1.2. Fly Posting

Legislation Section Powers
s 106
(Planning 
obligations)

Refer part 3.3 above.

s 215
(Power to require 
proper maintenance 
of land)

Refer part 3.2 above.

s 219 
(Execution and cost 
of works required by
a s 215 notice)

Refer part 3.2 above.

s 220
(Regulations 
controlling display of 
advertisements)

Gives the Secretary of State power to 
make regulations restricting the 
display of advertisements in the 
interests of amenity or public safety. 
These regulations may provide, 
amongst other things, for the local 
planning authority’s consent to be 
required for the display of 
advertisements. 

Commentary – s 
220

Section 336(1) of the Act defines 
‘advertisement’ broadly as meaning:
any word, letter, model, sign, placard, 
board, notice, awning, blind, device 
or representation, whether 
illuminated or not, in the nature of, 
and employed wholly or partly for the 
purposes of, advertisement, 
announcement or direction, and … 
includes any hoarding or similar 
structure used, or adapted for use, 
for the display of advertisements …

Town and Country 
Planning Act 1990

s 224 
(Enforcement of 
control as to 
advertisements)

It is an offence under section 224 to 
display an advertisement in 
contravention of the regulations 
made under section 220.
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Legislation Section Powers
s 225
(Removal of 
placards and 
posters)

Provides a local authority with the 
power, upon at least two days notice 
where the person responsible can be 
identified, to remove or obliterate any 
poster or placard which is displayed 
in contravention of the Regulations 
made under section 220.8 The local 
authority may recover their 
reasonable costs of removing or 
obliterating the offending placards or 
posters.

Commentary – s 
225

These provisions give the local 
planning authority powers to remove 
flyposting, charge for removal or take 
action against person or persons 
responsible for displaying the 
flyposting or causing it to be 
displayed

Town and Country 
Planning (Control of 
Advertisements) 
Regulations 1992 (SI 
1992/666)

Regulations made under section 220 
of the Town and Country Planning 
Act 1990.  Local authorities may only 
exercise their powers set out in these 
Regulations in the interests of 
amenity and public safety.  

Anti-Social 
Behaviour Act 2003

ss 48-52
(Removal of graffiti 
and flyposting)

Refer part 3.3 above.

1.2.1.Flyposting

Code of 
Practice/Guidance

Produced by Explanation

Guidance on 
Sections 48 to 52 
of the Anti-Social 
Behaviour Act 
2003 

Defra Statutory guidance on operational and 
process issues for local authorities on the 
use of Sections 48 to 52 of the Anti-social 
Behaviour Act 2003. 

The guidance publicises the recommended 
process of partnership working between 
local authorities and owners and occupiers in 
tackling flyposting.

1.3. Litter

 
8 This provision does not authorise the removal or obliteration of a placard or poster displayed 
within a building to which there is no public right of access (subsection 222(2))
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Public Health Act 
1936

s 78
(Scavenging of 
common courts and 
passages)

Provides powers for local authorities to 
sweep and cleanse any court, yard or 
passage which is used in common by 
the occupants of two or more buildings 
(but is not a highway repairable by the 
inhabitants at large) where it is not 
regularly swept and kept clean to the 
satisfaction of the authority.  A local 
authority may recover from the 
occupiers of the buildings which front 
or abut on the court or yard or to which 
the passage affords access, any 
reasonable expenses incurred by them 
under this section in such proportions 
as the authority deems appropriate, or 
in case of dispute, in such proportions 
as may be determined by a court of 
summary jurisdiction.

Prevention of 
Damage by Pests 
Act 1949

s 2
(Duties of local 
authorities)

A local authority has a duty to take 
necessary steps to keep their area, so 
far as is practicable, free from rats and 
mice, including to carry out inspections 
and to enforce the duties of owners 
and occupiers of land under this Act.

s 3
(Obligation of 
occupiers of land to 
notify local authority 
of rats and mice)

An occupier of land has a duty, where 
it comes to his knowledge, to give to a 
local authority written notice that rats 
or mice are living or resorting to the 
land in substantial numbers.  Any 
person failing to do so will be liable on 
summary conviction to a fine.

s 4
(Power of local 
authority to require 
action)

A local authority can serve a notice 
requiring an owner or occupier to take, 
within a reasonable period and at their 
own expense, reasonable steps to 
destroy rats or mice on the land or as 
would keep the land free from rats and 
mice 

Commentary - s 4 A notice may, for example, be served 
to require removal of accumulated 
waste where damage by pests is likely 
to occur.

s 5
(Remedies for 
failure to comply 

Where a person fails to comply with a  
notice served under section 4 the 
person will be guilty of an offence and 
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with notice under s 
4)

liable on summary conviction to a fine 
and the local authority may 
themselves take the steps set out in 
the notice and recover the reasonable 
expenses incurred by them in doing 
so.

Public Health Act 
1961

s 34
(Accumulation of 
rubbish)

Provides a local authority with the 
power to remove any rubbish which is 
seriously detrimental to the amenities 
of the neighbourhood from any land in 
the open air upon 28 days notice to 
the owner and occupier of their 
intention to do so.

“Rubbish” means rubble, waste paper, 
crockery, metal, organic matter or any 
other refuse but does not include any 
material accumulated for, or in the 
course of, any business.

Control of Pollution 
Act 1974

s 22
(Street cleaning)

Provides power to a local authority to 
make arrangements for the cleaning of 
land in the open air to which the public 
have access (other than a highway 
maintainable at the pubic expense) 
with the agreement of the person 
having in an interest in or occupying 
the land, and power to charge for the 
cleaning.

s 23
(Prohibition of 
parking to facilitate 
street cleaning)

A local authority or a highway authority 
may, upon giving notice to occupiers 
of adjoining premises and upon 
displaying the notice in the area, 
prohibit parking in an area to facilitate 
cleaning of the area.  Where a 
highway authority is not the local 
authority, the two have a duty to co-
operate with each other in undertaking 
their functions under this section.  An 
authority shall not issue a notice to 
suspend a traffic order authorising 
parking which was not made by them 
without first consulting the authority 
which made the order.

Refuse Disposal 
(Amenity) Act 1978

s 6
(Removal and 
disposal etc of other 
refuse)

Refer part 3.2 above.
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Environmental 
Protection Act 1990 

s 33
(Prohibition or 
unauthorised or 
harmful depositing, 
treatment or 
disposal etc of 
waste)

and s 59
(Powers to require 
removal of waste 
unlawfully 
deposited)

Refer part 3.2 above.

ss 79 - 81
(Statutory 
nuisances)

Refer part 3.2 above.
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ss 86 and 89  
(Duty to keep land 
and highways clear 
of litter etc.)

Duty upon a local authority to keep the 
highways for which it is responsible, 
insofar as is reasonably practicable, 
clear of litter and refuse and to ensure 
it is kept clean.  It is the duty of TfL as 
a statutory undertaker9 in respect of 
it’s relevant land to ensure that the 
land is, so far as is reasonably 
practicably, kept clear of litter and 
refuse. (s 89(1) and (2)).
 

The “relevant land” of a statutory 
undertaker is defined as land which is 
under the direct control of a 
designated statutory undertaker, in 
relation to which the public have no 
right or permission to have access with 
or without payment and is operational 
land. Operational land is defined as 
land which is within 100 metres of a 
railway station platform to which the 
public is entitled or permitted to have 
access with or without payment and 
which:  forms an embankment, cutting, 
siding, level or junction, but is not part 
of a depot, goods, yard, or enclosed 
area where plant and machinery is 
kept; or is within the rails or on the 
tracksides, but is not within a tunnel; or 
is on a viaduct or bridge.10

s 92
(Summary 
proceedings by litter 
authorities)

Provides a local authority with the 
power to issue litter abatement notices 
in respect of the relevant land of a 
designated statutory undertaker, 
including TfL, where the land is 
defaced by litter or refuse. A person 
failing to comply with a notice commits 
an offence and will be liable, upon 
summary conviction, to a fine.  Where 
a person fails to comply with a notice, 
a local authority may enter onto the 
land and clear the litter or refuse and 
recover the reasonable costs of doing. 

Commentary – s 92 Enforces the requirement to keep land 
clear of litter and refuse

 
9 Refer the Litter (Statutory Undertakers) Designation and Relevant Land) Order 1991.

10 Ibid.
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s 92A
(Litter clearing 
notices)

and s 92C
(Failure to comply 
with litter clearing 
notice)

Provides a local authority with the 
power to issue a litter clearing notice 
upon the occupier of land (or where 
the land is not occupied the owner) 
where the local authority is satisfied 
the land is defaced by litter or refuse 
so as to be detrimental to the amenity 
of the area, requiring the person within 
not less than 28 days to clear land of 
litter or refuse and to take reasonable 
steps to prevent further littering etc.   A 
litter clearing notice may not be served 
in relation to land which is:  highway 
maintainable at the public expense, 
local under the control of a local 
authority, Crown land, relevant land of 
a statutory undertaker, relevant land of 
a designated educational institution, or 
land which is covered (but has at least 
one side open to the air) and to which 
the public do not have access with or 
without payment (s 92A).

Where a person fails to comply with a 
notice they will be guilty of an offence 
and liable on summary conviction to a 
fine, and a local authority may enter 
the land itself and clear it, recovering 
the costs of doing so (s 92C).

ss 93 and 94
(Street litter control 
notices,
Street litter: 
supplementary 
provisions)

Provides a local authority with the 
power to issue street litter control 
notices with a view to preventing 
accumulations of litter or refuse in and 
around any street or open land 
adjacent to any street.  A notice may 
not require the clearing of litter or 
refuse from any carriageway, except at 
a time when the carriageway is closed 
to all vehicular traffic.

s 94B and Schedule 
3A 

Provides a local authority with the 
power to designate areas for the 
distribution of free literature – thus 
controlling the distribution of free 
literature.

Town and Country 
Planning Act 1990

s 215
(Power to require 
proper maintenance 
of land)

Refer part 3.2 above.
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London Local 
Authorities Act 
2000

s 19
(Cleansing relevant 
land of litter and 
refuse)

A local authority may by notice specify 
the standards and frequency at which 
it requires relevant land to be swept 
and cleansed so as to keep it 
reasonably clear of litter and refuse. A 
copy of such a notice will be served on 
the owner of the relevant land or the 
owner or occupier of any relevant 
premises.  If the notice is not complied 
with within 42 days from the service of 
the notice the local authority may 
sweep and cleanse the land and 
recover reasonably incurred expenses 
for doing so. 

1.3.1.Litter

Code of 
Practice/Guidance

Produced by Explanation

Code of Practice 
on Litter and 
Refuse 

Defra Practical guide to assist duty bodies in 
discharging their cleansing powers and 
duties.  Issued under section 89 of the 
Environmental Protection Act 1990.

Litter and Refuse 
Guidance

Defra Guidance on Part 4 of the Environmental 
Protection Act 1990.

Tackling drug 
related litter: 
Guidance and 
good practice

Defra Guidance for managing and reducing drug
related litter.

1.4. Abandoned shopping and luggage trolleys

Legislation Section Powers
Environmental 
Protection Act 1990

s 99 and Schedule 
4 
(Abandoned 
Shopping and 
Luggage Trolleys)

Under section 99 local authorities may 
resolve that the provisions set out in 
Schedule 4 to the Act will apply in its 
area. Local authorities have the power 
under Schedule 4 to seize and remove 
shopping or luggage trolleys found 
abandoned by the local authority on 
any land in the open air. The Schedule 
also provides for the retention, return 
and disposal of abandoned trolleys.

1.4.1.Abandoned shopping and luggage trolleys
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Code of 
Practice/Guidance

Produced by Explanation

Abandoned 
Shopping and 
Luggage Trolleys

Defra Guidance on section 99 and Schedule 4 of 
the Environmental Protection Act 1990.

1.5. Nuisance from Birds

Legislation Section Powers
London Local 
Authorities Act 
2004

s 9 This power enables a local authority to 
serve a bird proofing notice on the owner 
or occupier of a building or structure 
(including a bridge) fronting upon, 
crossing or overhanging a highway where 
habitual nesting, roosting or alighting of 
birds is causing a nuisance to pedestrians 
using the highway. These notices oblige 
the recipients of the notice to undertake 
measures to remove the nuisance within a 
reasonable time (being not less than 28 
days) as specified in the notice.  Where a 
party has failed to comply with the notice 
served on them the local authority can 
undertake the works and recover the 
costs.

1.5.1.Nuisance from birds

Code of 
Practice/Guidance

Produced by Explanation 

Prevention of 
Nuisance from 
Birds Code of 
practice for 
exercising the 
power set out in 
section 9 of the 
London Local 
Authorities Act 
2004

Association of 
London 
Government
(now London 
Councils)

Guidance on operational and process issues 
for local authorities on the use of section 9 of 
the London Local Authorities Act 2004.

The guidance publicises the recommended 
process of partnership working between 
local authorities and owners and occupiers in 
preventing and removing nuisance from 
birds.

Network Rail requires contact from a local authority on nuisance from birds before it 
will take action. Members of the public contacting Network Rail directly will not 
receive the same level of response.

1.6 Overhanging vegetation
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Highways Act 1980 S 154 This power enables a local authority to 

serve a notice on an owner or occupier of 
land on which a hedge, tree or shrub 
grows and overhangs a highway or any 
other road or footpath to which the public 
has access so as to endanger or obstruct 
the passage of vehicles or pedestrians, or 
obstructs or interferes with the view of 
drivers of vehicles or the light from a 
public lamp.  The notice requires the 
owner or occupier to lop or cut the 
vegetation so as to remove the cause of 
the danger, obstruction or interference. If 
the notice is not complied with within 14 
days the local authority can undertake the 
works and recover the costs.

1.6.1 Tree preservation orders

Trees subject to Tree Preservation Orders (TPOs) are protected and require 
permission from the local planning authority (London borough) before anyone can cut 
down or carry out works, unless they are dying, dead or dangerous.  

The London borough has up to 8 weeks or two months to respond to any applications 
for consent. If the borough has failed to notify the applicant of its decision by this 
time, the applicant can appeal to the Secretary of State.

Full guidance can be found in the document ‘Tree Preservation Orders: A Guide to 
the Law and Good Practice’ available on the CLG website.
http://www.communities.gov.uk/documents/planningandbuilding/pdf/tposguide.pdf

Other useful documents

1.6. Keep Britain Tidy Knowledge banks – graffiti, fly posting, litter, nuisance and 
abandoned vehicles, drugs-related litter, smoking related litter. 


